
DECLARATION OF TRUST
 

The National Foundation for Special Needs
 
Integrity Pooled Trust for The State of Indiana
 

THIS TRUST AGREEMENT ("The National Foundation for Special Needs Integrity 
Master Trust for The State of Indiana"), is made as of the 16th day of January, 2008 and 
amended and restated as of the 28th day of September, 2009, by the current Board of 
Directors of the National Foundation for Special Needs Integrity, Inc., an Indiana not-for­
profit corporation acting as sole Trustee (hereafter referred to as "Trustee" unless 
otherwise indicated), for the convenience of Grantors who qualify and wish to adopt it. 
This Declaration of Trust is intended to create a trust fund in accordance with 42 U.S.c. 
§1396p and 405 LA.C. §2-3-22(i)(3) and as may be amended from time to time, to hold 
the assets of individuals who are disabled, as defined in §1614(a)(3) of the Social 
Security Act [42 U.S.C. §1382(a)(3)], as may be amended from time to time. 

If a Grantor (or a qualified person acting on the Grantor's behalf, including a court order) 
executes a Joinder Agreement ("Joinder"), which incorporates this Declaration of Trust 
by reference, and the Joinder is accepted by the Trustee, the Trustee agrees to hold, 
administer and distribute the income and principal of the assets received in accordance 
with the following terms and provisions. 

RECITALS: 

WHEREAS, The National Foundation for Special Needs Integrity, Inc. is a tax-exempt 
501 (c)(3) not-for-profit corporation organized under the laws of the state of Indiana and 
having its principle place of business in the city of Fishers, Indiana, and its mailing 
address at 10500 Kincaid Drive, First Floor, Fishers, Indiana 46037; and 

WHEREAS, the Board of Directors of the National Foundation for Special Needs 
Integrity, Inc. entered into a trust agreement dated January 16, 2008 for the convenience 
of Grantors who wish to have a trust fund administered on behalf of themselves in 
accordance with the above referenced applicable law, and such Grantors adopt the Trust 
Agreement; and 

WHEREAS, pursuant to Article 15.5 of the January 16, 2008, Declaration of Trust, the 
Board of Directors reserved the right to further amend the original Declaration of Trust, 
such amendments taking affect as of the date written below; and 

WHEREAS, the Board of Directors wish to make amendments to the original Declaration 
of Trust in order to correct several form, grammar, syntax, and scriveners' errors; and to 
more specifically comply with the Social Security Administration P.O.M.S. SI 
§01120.203.B.2 and 405 I.A.C. §2-3-22(i)(3), and for simplicity sake hereby amend and 
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2.	 all costs, fees and legal expenses, including attorney's fees, settlements 
imposed upon, asserted against, or reasonably incurred by the Trustee or 
Co-Trustee(s) arising in connection with any claim, demand, action, suit, 
or proceeding in which the indemnified person or company may be 
involved by virtue of being or having been independently contracted by 
the Trustee or Co-Trustee(s), employed by the Trustee, or affiliated in any 
way with the Trustee or Co-Trustees(s) as set forth above, whether or not 
he, she, or it shall have continued to serve as such at the time of incurring 
such claims, liabilities, fines, penalties, costs, or expenses or at the time of 
being subjected to the same. 

However, the Trustee and each of its Co-Trustees (if any), agents, and 
employees, including the heirs, successors, assigns, and personal 
representatives of its agents, shall not be indemnified with respect to 
matters as to which the indemnified person shall be finally adjudicated to 
have been guilty of wanton or willful misconduct in the performance of 
any duty by a court of competent jurisdiction. This right of 
indemnification shall not exclude or supersede other rights to which the 
Trustee and each of its Co-Trustees (if any), agents, independent 
contractors and employees, including the heirs, successors, assigns, and 
personal representatives of its agents, may be entitled as a matter of law or 
otherwise. 

Section 15.11: Trustee Not Liable for Acts Made in Good Faith 

By execution of the accompanying Joinder Agreement, Grantor/Beneficiary 
acknowledges that the law in his or her state may be unsettled regarding certain issues 
affecting the creation and/or administration of the Declaration of Trust and his or her trust 
Sub-Account. Grantor/Beneficiary agrees and acknowledges that Trustee and/or Co­
Trustee(s) shall not be liable for making a disbursement or refusing to make a 
disbursement based on a good faith interpretation of the statutes, regulations, guidelines, 
common law, or other rules in the Beneficiary's state. Grantor/Beneficiary recognizes 
and understands that different government personnel may interpret the laws and/or 
guidelines of the state in an unexpected manner and that there is little or no precedent 
regarding many issues affecting special needs trust administration in many states. To that 
end, Grantor Beneficiary holds harmless Trustee and Co-Trustee(s) for acts of 
administration made in good faith that are reasonably calculated to comply with the law 
of Grantor/Beneficiary's state or a reasonable and customary interpretation thereof. 

However, Trustee and/or Co-Trustee(s) shall be liable to the Grantor/Beneficiary for 
intentional misconduct, intentional or grossly negligent disregard of applicable law, 
willful and wanton behavior, gross negligence, or any act or omission made in bad faith. 

Finally, Trustee and/or Co-Trustee(s) shall not be liable to the Beneficiary for any 
damages, real or perceived, arising out of the failure on the part of the 
GrantorlBeneficiary adequately to inform the Trustee and/or Co-Trustee(s) of any 
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Governmental Assistance that the Grantor Beneficiary receIves or to which the 
Grantor/Beneficiary has applied. 

Article Sixteen
 
Termination of Trust or Trust Sub-Accounts
 

Section 16.1: Liability of Trust or Sub-Account for Basic Maintenance 

If the Trustee has reasonable cause to believe that the Trust or trust income or principal is 
or may become liable for basic maintenance, support, medical, dental, and therapeutic 
care, or any other appropriate care or service for any Beneficiary that has been or would 
otherwise be provided by local, state, or federal government or agency or department 
thereof, the Trustee shall continue to administer the Beneficiary's trust Sub-Account, 
taking into consideration the tax, Medicaid, and other public benefit consequences of any 
particular disbursement to the Beneficiary; or may, in it absolute, sole and unqualified 
discretion, transfer the assets in the Beneficiary's trust Sub-Account, Trustee to Trustee 
in-kind, to a qualified private or geographically appropriate and qualified not-for-profit 
pooled special needs trust. In no way whatsoever shall such an event render this trust 
revocable, terminated or otherwise available to the Beneficiary. 

Section 16.2: Rule Against Perpetuities 

This Trust shall terminate on January 1, 2095. At its termination, the Trustee shall 
distribute all Trust Property to The National Foundation for Special Needs Integrity, Inc., 
or its successor(s) in name and/or interest. The National Foundation for Special Needs 
Integrity, Inc., or its successor(s) in name and/or interest shall create a new Declaration of 
Trust immediately following the termination of this Trust, contributing to the new Trust 
all property distributed to The National Foundation for Special Needs Integrity, Inc. or its 
successor(s) in name and/or interest from the terminating Trust. The new Trust shall 
have a termination date and, with the one exception of the new termination date, shall 
have identical terms as this Declaration of Trust, with the same Grantor/Beneficiaries 
having benefits from the same Trust Sub-Accounts as the terminating Trust. 

Section 16.3: Trustee Resignation And Successor Trustees 

The Trustee may resign upon written notice to all Beneficiaries and to the Co-Trustee(s) 
(if any). Upon any such resignation, the Trustee shall designate a successor Trustee. The 
Successor Trustee shall assume its duties under this Declaration of Trust without any 
liability for the acts or omissions of any predecessor Trustee. This paragraph shall also 
control if the Trustee ceases to exist, is dissolved, or can no longer serve as Trustee for 
any other reason. In conjunction with any action taken under this paragraph, a final 
accounting shall be made by the Trustee to the Beneficiaries and to the Co-Trustee(s) (if 
any). 
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IN WITNESS WHEREOF, the undersigned have executed this Declaration of Trust to 
be effective as of the day and year written below for the adoption of this Declaration of 
Trust. 

:=----.Special Needs Integrity, Inc., 

By: 

Name: '6 
.r- J --..<>_ ... 

Title: ~J:;E::.Jr" 
/' 

STATE OF INDIANA ) 
) SS: 

COUNTY OF f}tJ!rlLQ"-forJ ) 

Before me, the undersigned, a Notary Public in and for said County and State, personally 
appeared The National FoundationJor Special Needs Integrity, Inc. by an through its 
duly authorized representative, .stone ~Jj'ce , who H1s personally known to 
me, or, who [ ] produced as identification, and acknowledged the 
execution of the above and foregoing Declaration of Trust. 

IN WI~~WHEREOF, I do hereby set my hand and notarial seal as ofthe~ 
day of _ , 2009. 

USA M. PElLAM 
SEAL Notary Public 

Nota~ P~blic, State of Indiana
 
CommISSIon Expires Feb. 19,2014
My 

!..J~a I/)1 fel)(2 rn 
Printed Name ofNotary Public 

My Commission expires: I 9-U -<90/1:1 
My County of Residence is: ~601..L 

iii Special Needs Integrity, Inc. 
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